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1. CONCEPTUAL FRAMEWORK OF THE RESEARCH

Relevance and Significance of the Research Topic. Organized crime represents an
antisocial phenomenon, which using globalization as a runway, has reached a development that
endangers both national and world security. Globalization and open borders have contributed to
the growth of this scourge on a global scale, providing fertile ground for the emergence and
growth of various forms of trafficking, such as arms, humans, drug etc. The technological and
scientific development, coupled with the organized crime's utilization of advanced technologies
and, not least, the most competent human resources, has led to its dominance in many spheres of
human activity.

In an overall perspective, organized crime exists as a parallel world. Like a parasite, it
absorbs dividends and proceeds from all activities that, on the one hand, are profitable, but on the
other hand, are carried out illegally at the limit of legality. Where there is demand for such
activities, there is also organized crime.

The main goal of organized crime is economic profits obtained illegally and dominance.
The trend of today's organized crime primarily extends to public resources, which is why its
development poses a concern to society. Corruption of governments, politicians, involvement
through companies controlled by them in various state-sponsored economic projects are the main
trends of organized crime, not to mention classic criminal activities. Big money, quick and
indirect means of obtaining it, unites the organized criminal world.

The success of criminal organizations is due to their hierarchical organization, strict
adherence to unwritten criminal laws, and adherence to criminal traditions. Moreover, obtaining
criminal goals through any means, including violence and coercion, up to the elimination of
inconvenient individuals, strengthens the influence of these organizations, instilling fear in
society.

The framing of the theme in national and international concerns. Organized crime is
a major threat to the security of citizens across the EU. More and more organized crime groups
operate on the territory of the Union. They generate huge profits and use them to invest in other
criminal activities or infiltrate the legal economy. Transnational threats and the ever-evolving
modes of operation of organized crime groups operating offline and online require a coordinated,
better-targeted and adapted response. Although the frontline in the fight against organized crime
is national authorities operating on the ground, action at Union level and global partnerships are
essential to ensure effective cooperation and exchange of data, information and knowledge

between national authorities, supported by a common framework of criminal law and effective



financial means. Furthermore, organized crime is emblematic of the nexus between internal and
external security. To address this transnational challenge, an international commitment is needed
in terms of combating organized crime, including additional measures to develop partnerships
and cooperation with countries in the immediate neighborhood and beyond, objectives stipulated
both in the EU Strategy to combat of organized crime 2021-2025,[1] as well as in the National
Program for preventing and combating crime for the years 2022-2025.[7]

Based on the latest reports on the implementation of the Association Agreement between
the Republic of Moldova and the EU, the Government was urged to intensify its fight against
corruption, money laundering, arms smuggling, organized crime and their dismantling, including
human trafficking . Moreover, the Association Agreement between the Republic of Moldova and
the EU outlines a series of priorities aimed at preventing and combating crime, namely:

- by developing a new and comprehensive policy document on preventing and
cooperation with Europol, Eurojust and other international partners in terms of investigating
organized crime groups, identifying, freezing and confiscating assets generated by organized
crime and located abroad;

- rationalization to ensure the most efficient distribution of powers in the matter of fiscal
and economic crimes between the various authorities;

- strengthening the participation of the Moldovan authorities in the Eastern European
Organized Crime Analysis Project (EEOC);

- developing the capacities and skills of the Judicial and Forensic Expertise Center in
accordance with European standards and good practices at local and national level.[7 ]

So, organized crime - a parallel world with its social polarization, language, and laws,
leadership, and members can only exist in societies where the law does not function, where the
criminal takes the place of legality, where society's development is not based on democratic
principles, and where corruption and wrongdoing are at home.

Clandestineness and mutual support among criminal organizations in the context of
globalization and the acquisition of a transnational character make national tools impossible to
prevent and counteract this phenomenon. This circumstance prompted me to identify viable
mechanisms for the prevention and combating of organized crime as a result of the research
conducted in this work, proposing tools that will contribute to improving the situation in the
field, thus contributing to the improvement of the national regulatory framework. This research
is also driven by the need to improve judicial practice in investigating organized crime offenses,
a study that can serve as a practical and scientific reference in the professional activities of

judges, prosecutors, and law enforcement agencies.



The judicial practice of the Republic of Moldova has seen some successes in investigating
organized crime offences, materialized in the conviction of the organizer and leader of the
criminal organization "Machena" and some leaders of subordinate criminal groups. However,
despite this, we continue to witness the harmful activities of the aforementioned criminal
organization, which has quickly learned from its mistakes, and its actions are currently much
more devastating, diversifying its competencies beyond the territory of the Republic of Moldova
by committing various crimes and legalizing criminally obtained income.

The impact on national security and the lack of innovative mechanisms capable of
combating this phenomenon make the research area particularly attractive.

The small surface area of the country we live in, low population density, geo-cultural
aspects, along with poverty, the existence of territorial areas not controlled by the state, and the
constant struggle of political clans directed by the world's major powers and their geopolitical
interests contribute to fueling the criminal factor and its development, using it as a mechanism to
exert influence and achieve its political, personal, and criminal goals.

It is important that this mode of interaction was identified, establishing that the given
phenomenon can only be countered through international instruments, viable due to the
impossibility of influencing the progress of investigations carried out at the local level, its
coercive mechanisms capable of reacting promptly and in real time, as well as a national
procedural legislation perfectly aligned with international standards in this regard.

The added value of this research is provided by the theoretical contributions from which
the author drew inspiration, using the opinions and positions of both local and foreign scholars
who have researched the subject at hand, namely:

- At the national level, the works of the authors that are worth noting: V. Cusnir, M.
Gheorghita, Ig. Dolea, Iu. Sedletchi, A.Pantea, S. Crijanovschi, D. Roman, T. Vizdoaga, D.
Postovan, S. Pantea, A. Cuciurca, S. Brinza, S. Doras, D. Obada, T. Osoianu, D. Ostavciuc, S.
Carp, O. Bejan, V. Ursu, F. Sterschi, Ig. Ciobanu, A. Donciu, M. Bralostitianu, A. Coristin, A.
Gumenco, V. Jitariuc, V. Telipan, A. Cazacicov, G. Cristea, M. Grama, M. Bodean, V. Stati, R.
Cojocaru, D. Sircu, A. Punga, Al. Pareniuc, M. Grama, V.Sili, O. Balan, V. Bujor, Gh. Gladchi,
I. Larii, B. Glavan, C. Nistorescu, A. Marit, N. Dodescu, L. Spinu (Dumneanu), $. Stamatin, A.
Spoiala, R. Condrat, D. Vasiloi, V. Untila, L. Boliuh, M. Chirila, V. Sereda, V.Toncoglaz si altii.

- At the international level, a plausible contribution had the authors : V. Scolinii, L.
Kovesi, I. Tucmuruz, D. Miclea, A. Andreescu, N. Radu, M. Atanasiu, L. Stancila, K.V.
Putuliko, I.V. Godunov, T. Rodionova, O.D. Juc, V.A. Jbankov, A.V. Tabakov, V.V. Romaniuc,
A.V. Butirscaia, A.M. Mirande, C. Klockars, D. Baciu, S. Radulescu, V. Teodorescu, C. Voicu,



L. Iamandi, N. Ghinea, N. Neagu, Gh. Marcoci, Gh. Mocuta, C. Olaru, I. Dascélu, C. Stefan, C.
Tone, M. Surduleac, Gh. Mateut, V. Petrescu, E. Stefaroi, V. Berchesan, C. Pletea, C. Romano,
B. Tinebra, G. Centonze, A. Borrelli, G. Ferrajoli, N. Carpov, A.l. Alexandrov, T. Amza, 1.
Pitulescu, G. Olteanu, A. lacob, M. Gorunescu, B. Dragomirescu, T. Georgiana, M.
Constantinescu, A. Boroi, I. Rusu, Gh. Mateut, A.Popa, C. Popa, V. Patriciu, 1. Vasiu, G. Serban,
N. Volonciu, Jean Ziegler, S. Ponamareov, I. Crilov, N. Abdulaeva, A. Metelev, Iu. Alexandrov
etc.

The Purpose and Objectives of the Research. The purpose of this work is to conduct a
multi-faceted investigation into the institution of organized crime, with a focus on establishing
criteria for improving the judicial process related to the investigation of organized crime
offenses. This enhancement is driven by the ongoing changes in the modus operandi of criminal
organizations and the diversity of manifestations prompted by the continuous development of
globalization, as well as its transnational nature. The conclusion that organized crime can only be
addressed through international reaction and research instruments necessitates the harmonization
of the communal procedural criminal framework and that of countries in the process of
accession.

To achieve the stated purpose, the following objectives have been identified:

- the analysis of specialized literature on the topic of investigating organized crime
offences;

- the analysis of the preliminary actions and the criminal prosecution actions
characteristic of the investigation of organized crime offences;

- improving the activity of planning criminal prosecution actions when investigating
organized crime offences;

- the practical solution of the problems faced by law enforcement agencies when applying
special investigative and specific measures to prevent and combat organized crime;

- adaptation of specific measures to prevent and combat organized crime to procedural
norms in order to improve the legal framework;

- identification of innovative procedural tools in order to prevent and combat organized
crime;

- establishing a criminal procedural climate comfortable for the perpetrator who
expressed his agreement to collaborate with the criminal investigation body in discovering the
entire criminal network;

- identification of procedural gaps in the application of the protection of persons who

collaborated with the criminal investigation body;



- establishing the necessary mechanisms to improve the application of international and
national legislation in the context of international legal cooperation in criminal matters when
investigating organized crime offences;

- the improvement of the normative procedural framework in the compartment subject
to research and the elaboration of the proposals of the lex ferenda.

Research Hypothesis. The hypothesis of this research is that the improvement of the
legal procedural framework in the examination of reports, the status of investigation officers,
special investigative activities, and the protection of witnesses and other participants in criminal
proceedings will contribute to the improvement of the judicial process and criminal
investigations. This will eliminate bureaucratic aspects of the process and lead to procedural
conduct aimed at the objective, comprehensive examination of criminal cases in a reasonable
time, with the accumulated evidence meeting legal criteria. The innovative tools proposed in the
area of special investigative activities, such as controlled delivery, controlled offense, and
security warrants, will effectively contribute to the investigation of organized crime offences.
International legal cooperation in criminal matters will identify viable instruments applied in a
unified communal procedural system aimed at combating organized crime.

Synthesis of the research methodology and justification of chosen research methods.

To achieve the purpose and objectives of the research, several research methods have
been used:

- qualitative method (used as an investigative method that has developed an

understanding of the phenomenon of organized crime and the investigative process, in

order to identify how people think and feel).

- quantitative method (used to draw conclusions based on logical and statistical

observations).

- comparative method (based on the analysis of scientific materials regarding the

concepts of organized crime, criminal group/organization, and the study of procedural

laws in countries around the world from the perspective of investigating organized crime
offences).

- analytical method (includes the argumentation of the issues addressed through the

methods of thorough and consistent demonstration).

- historical-legal method (used to study the evolution of the normative framework in

relation to the investigation of organized crime offences).

- systemic method (used to determine global elements in relation to the location of the

investigation of organized crime offences in the national and international legal system).



- literary interpretation method (used in the study of the syntactic meaning of words,

expressions, and terms).

- statistical method (used in the analysis and comparison of the dynamics of organized

crime development).

- prospective method (involved in establishing the most optimal ways to improve the

national normative framework in the field of investigating organized crime offences).

The research methodology aimed at the analysis and expertise of the current criminal
procedural norms, in relation to the legislation of other states, such as Romania, Italy, Ukraine,
the Russian Federation, as well as the doctrinal sources in the matter, a fact that contributed to
the separation and formulation of some relevant scientific theses.

At the same time, the applied methodology allowed the localization and delimitation of
the researched problem, the collection of important data to generate hypotheses that are tested
and analyzed in the paper. This helped to take, consequently, the most judicious decision for the
proposed case study that will be exposed in the following chapters.

Also, in order to expose the object of the researched topic, the doctrine was combined
with the existing practice and the legislative basis, being studied scientific works, publications,
and legislative norms.

Scientific Novelty of the Results. This study represents a comprehensive investigation
into the theoretical and practical issues related to the investigation of organized crime offences.
The scientific novelty and originality of this thesis lie in conducting a doctrinal and practical
study of modern methods for investigating organized crime offences, specifying the nature and
legal essence of organized crime, highlighting distinctive aspects, and identifying efficient
procedural mechanisms for prevention and combating organized crime.

The evolutionary, comparative and legal-criminal research, as well as the personal
experience accumulated in the activity of over 18 years of investigating organized criminal
offences and those that threaten national security as a prosecutor, allows the submission of some
recommendations to improve the national procedural normative framework to the departments:

- examination of the notification about the commission of the crime (preliminary

actions/national security warrant);

- planning and execution of criminal investigations;

- codification of procedural provisions regarding the protection of witnesses and other

participants in the process;



- authorization and execution of special investigative measures, as well as the
enhancement of special investigative activities with new tools such as controlled
delivery, controlled offence, and the controlled crime/contravention.

The solved scientific problem consists in the identification of effective and prompt tools
for the investigation of organized crime, taking into account the cross-border nature of the
investigated phenomenon and the development of global, regional and sub-regional mechanisms
to prevent and combat it, by unifying the procedural legislation of the community and the
countries in the process of joining the EU in order to remove the impediments to rapid reaction
and "borderless" investigation of organized crime offences.

The theoretical importance and practical value of this work are manifested in its well-
structured and documented study, offering theoretical and practical solutions for the
investigation of organized crime offences. This work highlights current and future issues that
may arise in the practice of criminal procedural law application and methods of addressing them.

The applicative value of the research is evident in the presentation of doctrinal material,
the identification of procedural issues, and the formulation of practical recommendations for
addressing uncertain situations in the investigation of organized crime offences. Additionally, the
research presents proposals for modifying legislation in this regard.

The research results, conclusions and definitive recommendations can be used in the
activity of practitioners directly involved in the process of preventing and combating organized
crime, in the research process for the formation of the doctrinal framework, as well as in the
training of students of higher education institutions as didactic material. The proposals for the
harmonization of the procedural legislation will be useful for the improvement of the local
normative framework.

Approval of research results. The research results were reflected in nine scientific
publications and were the subject of discussion in the following national and international
conferences:

- International Conference of Doctoral Students in Law. 13th Edition, Timisoara, June

25,2021;

- International Conference "Promotion of Social and Economic Values in the Context of
European Integration." 4th International Conference, December 3-4, 2021, Chisinau,
Republic of Moldova;

- International Conference "Promotion of Social and Economic Values in the Context of

European Integration." December 2-3 2022, Chisinau, Republic of Moldova;
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- International conference "Promotion of Social and Economic Values in the Context of
European Integration". Chisinau, December 1-2, 2023, Republic of Moldova 2023;

- Scientific-Practical National Conference "Security Warrant: Current Issues of
Interpretation, Legislation, and Practice," Chisinau, 2020;

- Scientific-Practical Conference of Young Researchers "Forms of Collaboration of the
Offender with the State," Chisinau, Moldova, April 27, 2021.

The volume and structure of the thesis: basic text 183 pages, annotations in
Romanian, English and Russian, list of abbreviations, introduction, four chapters, general
conclusions and recommendations, bibliography of 220 titles, statement of responsibility and
curriculum vitae of the doctoral student.

Keywords: criminal organization, organized criminal group, organized crime
phenomenon, organized crime, controlled infiltration, controlled offence, security warrant,

national security.

2. THESIS CONTENT

In its essence, the Introduction represents the "business card" of the paper and the
argument of the option for the proposed research topic.

The introduction is presented in the following subsections: 1) the actuality and
importance of the topic addressed, 2) the purpose and objectives of the research, 3) the research
hypothesis, 4) the synthesis of the research methodology and the justification of the chosen
research methods, 5) the scientific novelty of the obtained results, 6 ) the scientific problem
solved, 7) the theoretical importance and the applied value of the work, 8) the approval of the
research results, 9) the summary of the thesis sections.

Chapter I, entitled ''Conceptual approaches related to the investigation of
organized crime offences' includes three paragraphs: 1.1. Analysis of scientific materials
from the researched field, carried out in the Republic of Moldova; 1.2. Analysis of scientific
materials published on the topic of the work in Romania and other countries; 1.3. Conclusions to
Chapter I

The given chapter includes an extensive analysis of the specialized literature in the
compartment under research. In the study, tools were used to collect data, formulate and answer
questions to reach conclusions through a systematic and theoretical analysis applied to the study

of the organized crime investigation.
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Using a variety of procedures, the research of the theme is stimulated to find the truth
that has not been defined or studied in depth, due to the continuous development of the
phenomenon of organized crime, in order to obtain reliable conclusions. Also, in order to expose
the object of the researched topic, the doctrine was combined with the existing practice.

Despite the fact that criminology as a whole has accumulated certain empirical and
theoretical materials on the problems of combating the activities of criminal organizations, but
not enough attention has been paid to the methodology of investigating designated crimes, a
number of problems have not yet been developed from a theoretical point of view and normative,
although the foundations, without a doubt, have been cemented by the efforts of many
researchers in forensic analysis, criminal law and criminal procedure.

At the same time, it should be mentioned that an analysis of scientific sources highlighted
the absence of current monographic studies on the problems of organized crime investigation.
Also, there are no recommendations for the practical work of prosecutors, law enforcement
officers and other law enforcement officials. Thus, without diminishing the importance of
existing scientific research, we note that this complex and multifaceted topic is still far from
being fully resolved, which underlines its insufficiency and the need to develop the detailed
study of this problem.

Modern society, these days, is increasingly threatened by a phenomenon that puts at risk
the national security, manifesting under a new concept and having an international spread called
organized crime.

This phenomenon, thanks to the internal discipline, based on hierarchical subordination,
developed rapidly, dominating the society to a large extent. It is a parallel world, which, thanks
to the financial possibilities obtained through criminal means, dominates humanity. This parallel
world has its rules/norms, which are not codified, but respected and executed in full by its
members, a fact that determines the success in actions of the leaders of criminal organizations.
The devotion given is determined by belonging to the ideals of the criminal world, fear, and
desire to get rich quickly and without any effort.

Organized crime develops better in poor and developing countries, due to the
polarization of society, (poor/rich), the possibility of corrupting the politicians and obtaining
dividends by legalizing illegal income in developed countries.

So, we are witnessing the phenomenon of organized crime acquiring a cross-border
character, a fact that endangers the normal development of states at the international level, at the
same time increasing the members of criminal organizations, whose aim is to undermine state

power and obtain illegal financial means or other uses.
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Technical-scientific development has determined that organized crime evolves rapidly,
having the possibility, thanks to illegally obtained financial resources, to attract the best
specialists from different fields in criminal activity, being able to direct the economy, politics,
justice and society as a whole.

We attest to the fact that the methods of action are also diversifying, classic violence, for
the most part, being changed to social manipulations, manifested through actions that satisfy
people's needs, such as human trafficking, drug and weapon trafficking, including the mass and
biological destruction, terrorism, money laundering, counterfeiting and placement of false means
of payment, smuggling, tax evasion, and corruption at various levels, actions materialized by
committing particularly serious and exceptionally serious crimes.

Organized crime is a social phenomenon that manifests itself through the harmful activity
of some criminal groups/organizations, with the aim of illegally obtaining economic profits to
the detriment of the established constitutional order, using as an instrument the legalization of
the criminal product by placing it in the civil circuit.

The analysis of what was reported in Chapter I allows us to state some conclusions
related to the researched topic, namely:

1. The phenomenon of organized crime is in continuous development, it manifests itself
under a new conception, representing an imminent danger that threatens national security;

2. Organized crime in the context of globalization has become a transnational and cross-
border phenomenon;

3. Organized crime acquires an internal force of propagation, through which it tends to
expand continuously;

4. Organized crime does not only affect social relations, it strikes, through its tendencies
to penetrate social and political institutions, even in the pillars of society, trying to dominate it;

5. Combating the phenomenon of organized crime should be based on prophylaxis and
prevention actions;

6. Combating the phenomenon of organized crime can no longer be done by national
states, but in integrated global, regional and subregional systems;

7. The approach of a unique international corporate policy regarding personnel
specialized in the fight against organized crime, related to training, remuneration, material-
technical insurance, protection, etc.;

8. National and international tools to combat cross-border organized crime must offer
real-time operating solutions, because cross-border criminal acts take place very quickly, and the

coordinators of these networks succeed in introducing the illegal product of crimes into the legal
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circuit and thus, sanctioning it is much more difficult, and the removal of all consequences
almost impossible.

The examined facts determine some findings, which in fact constitute the basis of our
further research, namely:

1. The lack of innovative criminal procedural tools/norms, used both at the preliminary
stage of the criminal process and during the criminal prosecution, characteristic of the
investigation of organized crime offences and intended to improve the criminal prosecution
process, resulting from the danger presented by this phenomenon on national security;

2. The lack of consistency between the provisions of special laws (the Law on the
prevention and combating of organized crime, the Law on special investigative activity, the Law
on the protection of witnesses and other participants in the criminal process, etc.) with the
provisions of the Criminal Procedure Code;

3. The lack of a unique, renewed legislative-practical approach throughout the European
space, resulting from the permanent acclimatization of the phenomenon of organized crime with
the rigors of the period in which it carries out its harmful activity, has become an impediment in
preventing and combating it;

4. The lack of international legal mechanisms, unanimously accepted by all states,
relating to the reaction to the commission of the crime of organized crime with a cross-border
aspect, the apprehension of criminals and their prosecution, has become an impediment to the
investigation of this kind of crimes;

5. Lack of a guide for prosecutors/law enforcement officers, at national and international
level, to investigate organized crime offences.

So, the procedural palette of scientific research in the field of criminal procedural
regulations of preliminary actions and criminal prosecution in cases of organized crime is vague,
which makes the work in question, through its novelty and topicality, able to contribute to the
harmonization of legislation and to the realization of the investigation process.

Through this brief presentation, we have tried to highlight that both the normative and the
functional framework (of actions) to combat organized crime at the national, regional and
international level must be permanently improved as a response to the continuous transformation
of the threats generated by this phenomenon. In conclusion, effective cooperation at the national,
interdepartmental and international level is the essential, determining element in the activity of
preventing and countering cross-border organized crime.[6, p.60]

Chapter 11, entitled '"Actions preceding the initiation of criminal prosecution in the

case of investigation of the organized crime offences' includes four paragraphs: 2.1. General

14



aspects regarding the actions preceding the initiation of criminal prosecution in the case of the
investigation of organized crime offences; 2.2. Specific measures to prevent and combat
organized crime and their planning. Adapting them to procedural norms in order to improve the
legal framework; 2.3. The national security mandate, preliminary action characteristic of the
investigation of organized crime offences; 2.4. Conclusions to Chapter II.

The given chapter includes the analysis of the subject related to the actions preceding the
start of the criminal prosecution, the improvement of the legal framework for the given subject
by regulating the national security mandate, i.e. the carrying out of special investigative
measures until the start of the criminal prosecution in the case of investigating crimes against
state security, organized crime, of high-level corruption, of a terrorist nature, money laundering
and terrorist financing. Tools for planning specific measures to prevent and combat organized
crime were exposed, intervention guided by the analysis of theoretical exposures. At the same
time, the specific measures to prevent and combat organized crime were analyzed, including
their adaptation to procedural norms, in order to harmonize the legal framework.

Crime investigation is, in its essence, a complicated system of activity, given that this
activity includes within itself forensic activity based on criminal procedure and other sciences.
The purpose of this activity consists in detecting, fixing, interpreting and using the evidence
related to the prejudicial facts, the discovery of crimes and the prosecution of guilty persons, the
protection of people, society and the state from crimes.[2, p.13]

The materials analyzed in this chapter allow us to conclude that until the beginning of the
criminal prosecution we identify a distinct phase that starts with the registration of the
notification about the commission of the crime.

This phase is intended to verify the allegations presented in the notification about the
commission of crimes and the accumulation of evidence in order to identify one of the solutions
provided by art. 274 of the Code of Criminal Procedure, namely the initiation or refusal to
initiate criminal prosecution, a fact determined by the principle of the legality of the criminal
process.

The given phase is limited by a term, namely 45 days, which can be extended in case of
an incomplete investigation, within which preliminary actions can be carried out, namely those
that do not require the necessary authorization and do not bring any limitations to the rights and
interests of citizens.

By way of derogation, the legislator came up with changes that allow the performance of

special investigative measures, such as the identification of the subscriber or the user of an
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electronic communications network and the collection of information, in the phase preceding the
start of the criminal prosecution.

The change made gives added value to the given possibility, namely to carry out special
investigative measures within the criminal process, a fact that will contribute to its objective,
multilateral and under all aspects, more than that, I think it will pave the way for the application
of special measures from investigations until the start of criminal prosecution in the case of
investigating crimes against state security, organized crime, high-level corruption, of a terrorist
nature, money laundering and terrorist financing, due to the increased danger that threatens to
destroy contemporary society and the need for a prompt and professional inquiries.

In order to achieve the aforementioned, we propose as a legislative innovation the
national security mandate, which represents a complex evidentiary procedure, which is part of
the category of documents preceding the initiation of criminal prosecution, through which the
special investigative measures provided for by art. 134 of the Criminal Code can be authorized
and carried out criminal procedure until the beginning of the criminal prosecution in the case of
the investigation of the offences named above.

At the same time, the conducted research established some problematic aspects in the
application of specific measures to combat organized crime, the controlled inclusion in the
criminal group or organization and the controlled crime, given the fact that their implementation
can only be authorized by the investigating judge, who lacks competence legal in this sense.

In order to remedy the created situation, we propose the inclusion of specific measures to
combat organized crime, controlled inclusion in the criminal group or organization and
controlled crime in the category of special investigative measures, making the necessary changes
in the Code of Criminal Procedure and Law no. 59/12 on the activity special investigation.[8]

These new special investigative measures are up-to-date, capable of providing real
solutions in the prevention and combating of organized crime and can contribute to the full
exploitation of the special investigative measures, the undercover investigation.

In the end, it was concluded that the procedural fairness of the participants in the trial
can be guaranteed only in cases when the procedures for gathering evidence are established by
the criminal procedural legislation, without leaving any loopholes in the procedure for carrying
them out, when the procedural norm in this chapter is predictable, clear and their coding leaves
no room for interpretation.

Chapter III, entitled '"Prosecution in the case of the investigation of organized
crime offences'’, includes five paragraphs: 3.1. Procedural planning of criminal prosecution

actions within the framework of the investigation of organized crime offences. The instructions
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of the prosecutor, their necessity and importance; 3.2. Criminal prosecution actions and special
investigative measures specific to the investigation of organized crime offences; 3.3. Procedural
aspects regarding the perpetrator's collaboration with the criminal prosecution body; 3.4.
Procedural protection of the persons who collaborated with the criminal investigation body in the
discovery of the entire criminal network; 3.5. Conclusions to Chapter II1.

In the nominated chapter, the criminal prosecution actions and the special investigative
measures used more often in the investigation of the crimes in question were reviewed, the
problem being analyzed in the given chapter, with the identification of the mechanisms for their
removal, and the submission of proposals to modify some provisions of Criminal Procedure
Code. The topic related to the planning of the criminal investigation activity and the need to
improve the legal framework by processing the nominated mechanism, the prosecutor's
instructions and their role were analyzed. At the same time, the chapter includes an extensive
investigation of the procedural aspects of the cooperation of the culprit with the criminal
investigation body in the case of the investigation of organized crime offences and the
guarantees proposed by the state in order to determine the procedural subjects nominated for
cooperation. Also, the protection measures provided by the procedural legislation, the existing
problem and the solutions to rectify the situation in the given subject were examined.

The analysis of what was reported in Chapter III allowed us to make a series of
conclusions, namely: Planning is the most important aspect of the organization of the
investigation of criminal facts; it ensures that it is carried out in accordance with the legal
requirements, thoroughly, objectively and completely. According to specialized literature and as
judicial practice confirms, the investigation of criminal acts, especially those committed
intentionally, is inconceivable other than on the basis of a work plan, a well-thought-out program
and based on a deep analysis of the data that gives them the deed at a certain stage of the
criminal investigation.[9, p.1]

Planning, therefore, is a continuous process that provides the criminal investigation with
a scientific support for the organization of work, eliminating from the activity of criminal
investigation bodies the unilateral orientation of investigations, the development of unnecessary
activities, formalism and routine. Practice provides enough examples from which it follows that
if the planning method is ignored, the criminal prosecution is carried out superficially,
sometimes chaotically, with all the consequences arising from it: incomplete clarification of the
circumstances of the act, unqualified administration of evidence, easily passing over the facts
and significant circumstances for solving the case, insufficient use of forensic scientific methods

and means, other deficiencies likely to lead to unnecessary expenditure of energy and time, and
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in more difficult cases to make it impossible to discover the crime and bring the guilty persons to
criminal responsibility, taking attitudes regarding the investigated deed and future prevention of
such crimes.

To the mentioned, we should add that the planning of the criminal investigation activity
should not be approached in a simplistic way, as drawing up a list of actions, as, to our regret,
some prosecutors/criminal investigation officers still do. Planning has a wider content, it
represents "the organizational and creative side of a complicated thinking process of the person
who carries out the criminal investigation", a process that ends with the drawing up of a work
program, of a prospective research activity model. Under this aspect, planning can be treated as a
creative process of programming (modeling) the criminal investigation activity, a process that
includes, on the one hand, the determination based on the analysis of the existing data in
question of the factual situation, and, on the other hand part, directing the research activity,
establishing the means and way of administering the evidence, other actions to organize the
research activity in a position to ensure success in the discovery of the crime and the future
prevention of such prejudicial acts. Having said that, we can emphasize that the planning of the
criminal investigation activity has a practical importance, it ensures:

- directing investigations and carrying them out in an organized manner, with the criminal
investigation body having the initiative in the administration of evidence;

- carrying out criminal investigation activities in full accordance with the requirements of
criminal procedural legislation and at a high quality level, strictly respecting the rights of those
involved in the process;

- combining the possibilities of the criminal investigation bodies and those of special
investigations, the extensive application of special knowledge by training specialists and experts
in the process.[9, p.1]

The planning of the procedural activity is intended to guide the person carrying out the
criminal investigation regarding organized crime offences throughout the criminal process, to
plan the criminal investigation actions and to analyze the facts and conditions that determined
the commission of the crime, to come up with solutions regarding prevention and combating
them, being an indicator and a promoter of a perfect and applicable legislation.

Taking into account the importance of this functional tool, we opine on the need to
process the nominated mechanism through its codification. More than that, this necessity is
imperative, given the fact that the criminal investigation plan is the source of the instructions of
the prosecutor/criminal investigation officer, a method of procedural communication through

which the nominated subjects perform their duties. It is intended to increase the quality of the
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judicial act and to contribute to the criminal investigation being carried out objectively,
multilaterally and in all aspects, respecting the reasonable term of the criminal investigation.

The conduct of the criminal prosecution involves the performance of all the
procedural and procedural acts necessary to achieve the object of the prosecution, which is why
most of the activities are focused around the collection and administration of evidence related to
the existence of the crime, the identification of the perpetrator and the establishment of his
responsibility, in such a way that it is possible to decide whether or not it is the case to be sent to
court.[5]

The criminal investigation actions present evidentiary procedures through which the
criminal investigation activity is materialized and aim at the fixation, accumulation, verification
of the evidence in order to establish the circumstances of the commission of the crime. Certain
criminal investigation actions are characteristic for each category of crimes, the performance of
which contributes to the rapid discovery of crimes and the criminal prosecution of guilty persons.

Therefore, in the case of organized crime offences, the actions to be taken are
characterized by a logical algorithm designed to identify the most effective criminal prosecution
actions, the performance of which determines the achievement of the purpose of the criminal
process.

Taking into account the complexity of the criminal prosecution in the investigation of
the crimes in this case, it is proposed to apply on a large scale special investigative measures, to
attract specialists and experts to the collection, examination and analysis of evidence, to improve
the international mechanisms of procedural cooperation, given the fact of the globalization of the
phenomenon of organized crime and obtaining a cross-border character.

These criminal prosecution actions are aimed at respecting the rights of the participants in
the trial, namely they determine that no innocent person is held criminally liable, and that the
victim is rehabilitated in the rights prejudiced, that there is a procedural and fair balance, the
state through the criminal investigation body to have the role of regulator.

Thus, in the given chapter, those criminal prosecution actions that are characteristic of
the investigation of organized crime were described, some problematic aspects were identified
from the criminal procedural point of view, the removal of which would essentially contribute to
the improvement of the justice act.

So, analyzing what was exposed in Chapter III, I conclude about the necessity of
undertaking some legislative actions in order to harmonize the activity of the criminal

investigation body, namely:
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1. Completing the criminal procedural legislation with appropriate provisions in the
chapter on the creation of the group of investigative officers and its status, namely the
assignment of the prosecutor's authority to form the group of investigative officers and the
inclusion of the investigative officer in the notion of the prosecution, as well as the assignment of
the officers of the Information and Security with the right to carry out special investigative
measures. (art. 52, art. 6 pt. 31, art. 752, 138!° Criminal Procedure Code)

2. Revising and updating the legal framework regarding the performance of special
investigative measures.

I am of the opinion on the need to complete the list of special investigative measures
provided by the Code of Criminal Procedure and Law no. 59/12 on special investigative activity
with new measures, namely the controlled inclusion in the criminal group or organization and the
controlled crime. In the same context, it is necessary to implement the authorization of the use of
the legal entity as an undercover investigator.

3. Completing the criminal procedural legislation with appropriate provisions on the
preparation of the minutes of the search and on-site investigation in complex and large-scale
cases, where it is necessary to investigate and search large areas of land and multiple immovable
assets.

The criminal procedure code, in the provisions of art. 124 and art. 131, indicates the
procedure and method of drawing up the minutes during the on-site investigation and search. The
given articles, being blanket rules, also refer, in terms of the procedure for drawing up the
minutes of the mentioned procedural actions, to the provisions of art. 260 and art. 261 of the
Criminal Procedure Code.

Taking into account the complexity of criminal cases of organized crime, cases are
identified when large areas of land and multiple immovable assets are subject to on-site
investigation and search. In such cases, drawing up a report is very difficult and long-lasting,
which negatively determines the progress of the criminal investigation.

From the procedural practice it is confirmed that the on-site investigation or search in the
cases of large areas of land and multiple immovable assets is carried out by sector, by the
members of the criminal investigation group at the direction of the group leader. In each
individual case, a separate report is drawn up, which is attached to the basic report of the
procedural action, where it is mentioned that the on-site investigation or search was carried out
by sectors, with their enumeration, as well as the rest of the information provided by art. 260

and art. 261 Criminal Procedure Code.
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This way of drawing up the report of the on-site investigation and the search is not
expressly provided by the criminal procedural legislation and because of this, it could lead to the
nullity of the evidence, a fact that determines the need to codify the procedure stated in order to
put on a vest procedural.

4. Modification and completion of art. 125 of the Criminal Procedure Code, so as to
allow the criminal investigation body to issue the reasoned order in cases that do not suffer a
delay or in case of a flagrant crime.

The given opinion has procedural support and its codification would not prevent the
carrying out of the criminal investigation, namely emerging from the legal provisions that the
prosecutor and the investigating judge verify the legality of this action, more than that, the
criminal investigation body, in the person of the criminal investigation officer, is entitled to
conduct searches and issue warrants.

Through the criminal investigation actions, the stage of evidence accumulation
materializes, being a basic segment of the criminal process, contributing at the same time to the
fixation, verification and analysis of the evidentiary material.

The efficient arrangement of the criminal investigation actions determines the success of
the investigations.

Convincing the person to cooperate with the state bodies in order to prosecute the guilty
persons, including the unraveling of the entire criminal network of the criminal organization
constitutes a special professional skill of the prosecutor, or as the case may be, of the criminal
investigation body. However, this fact, in addition to the positive side, manifested by its success,
also entails the appearance of obligations in the event of the existence of risks to ensure the life
and health of the people who have given their consent to cooperate with the state bodies and their
family members, such as of their properties.

This obligation is quite serious, responsible and in this case, the competent bodies of the
state enter into an open battle with the criminal factor, often falling prey to it, as a result of the
conscious fulfillment of their duties, including those related to the protection of witnesses, to
maintain evidence.

In order to make this process more efficient, a witness protection body was created. The
effectiveness of this specialized body depends, to a large extent, on its place in the hierarchy of
legal bodies, as well as the legislative framework, which determines its competence and abilities,
as well as the mechanisms for materializing the attributions related to the implementation of the

protection program.
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The person predisposed to cooperate with the criminal investigation body must be
assured not only with procedural advantages for his facts and attitude, but also be confident that
the state, by putting its coercive mechanisms into operation, can guarantee him adequate safety, a
fact that will determine the desire of many to provide the necessary support in order to
counteract the phenomenon of organized crime.

So, analyzing the aspect of the release from criminal responsibility of the perpetrator,
who agrees to collaborate with the competent bodies by giving statements about the existence of
the criminal organization and helped to discover the crimes committed by it, or contributed to the
unmasking of the organizers, leaders or members of the organization respectively, I opine on the
appropriateness of retaining the cases described as grounds for the termination of the criminal
prosecution and completing par. (2) of art. 285 Criminal Procedure Code (Termination of
criminal prosecution) with the phrase "including in the cases provided for in par. (6) of art. 47
Criminal Code.

Also, the state should take a more humanistic position towards convicts who are serving
their criminal sentence in prison and have collaborated with the criminal investigation body in
discovering the entire criminal network, in terms of benefiting from a shorter term, in which the
release can be applied of criminal punishment (in case of conditional release from punishment
before the term and replacement of the unexecuted part of the punishment with a milder
punishment).

Uncovering the activity of the criminal organization and bringing it to criminal
responsibility is a very arduous process, and the possibility of release from criminal liability and
criminal punishment of the people who have given the agreement of criminal collaboration in the
discovery of the entire criminal network must be attractive and safe. The attractiveness must be
determined by the so-called "procedural bonuses" stated above, and the safety by the viability of
the protective measures.

The institution of the application of protective measures as a whole, in order to be viable,
in my opinion, is to be processed by codifying the norm in the Code of Criminal Procedure. This
fact will increase the degree of responsibility of all competent participants in the application and
execution of protection measures, concretizing the action algorithm of all the authorities
involved in the request, ordering and application of protection measures, it will provide you with
mechanisms and procedural tools for the realization of the protection program and will open new
functional opportunities for the authorized body.

The body authorized to protect witnesses, in turn, must be an independent entity, intended

to ensure the execution of protective measures ordered based on the decisions of the prosecutor,
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or as the case may be, of the court in the criminal process, respecting the extensive principle of
protective measures protection, in the case of maintaining the danger to the person's life and
health, until its disappearance.

At the same time, taking into account the geographical constraints and the small number
of the population of the Republic of Moldova, as well as the limited financial possibilities of the
country, it practically reduces to zero the application of more extensive, more effective
measures, without international cooperation of the competent bodies in the field of witness
protection.

Chapter IV, entitled '"International legal cooperation in criminal matters in the
investigation of organized crime offences. The harmonization of criminal procedural
legislation in the given compartment" includes three paragraphs: 4.1. International legal
cooperation in criminal matters in the investigation of organized crime offences; 4.2.
Harmonization of the criminal procedural legislation in the department of organized crime
investigation; 4.3. Conclusions to Chapter IV.

The given chapter includes the analysis of the situation related to the international
legislation in order to prevent and combat organized crime, being studied the mechanisms and
instruments for realizing these provisions in the process of investigating crimes. Attention was
drawn to the fact that in the context of globalization, organized crime has become a cross-border
phenomenon and, as such, combating it can no longer be carried out by states independently, but
in global, regional and sub-regional integrated systems. More than that, arising from the major
risks to national and international security, considering the community's interest in protecting its
citizens from this dangerous scourge, such as organized crime, in the given chapter the idea of
the need to create a common criminal procedural framework was deduced and formulated for all
the countries of the European Union, including the countries in the process of accession, which
would significantly contribute to the fight against this phenomenon, making viable mechanisms
available to the competent bodies, which could be applied in practice, in real time, but not only
on paper.

At the same time, it was established that the volume of legal assistance in the field of
criminal law is sufficiently adjusted to the latest needs, but the instruments for their applicability
are to be chiseled through the multiple collaborations with the competent international bodies.

In this compartment, directions of action aimed at improving international cooperation were
identified:

- improving information exchange and cooperation with similar authorities and structures

from other states, international bodies and agencies;
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- increasing the degree of use of the instruments provided for in the documents adopted at
the regional or international level, aimed at international cooperation in combating organized
crime;

- ensuring interoperability with EU databases/information systems;

- improving cooperation with the corresponding police and judicial authorities from
jurisdictions recognized as "off-shore";

- ensuring an active presence in international cooperation formulas dedicated to
preventing and combating organized crime.[4, p.4]

As for the national criminal procedural legislation, it is to be improved in the departments
of examining the notification about the commission of the crime, planning and carrying out
criminal prosecution actions, applying the procedural provisions related to the protection of
witnesses and other participants in the process, authorizing and carrying out special measures of

investigations, as well as completing the special investigative activity with new measures.

3. GENERAL CONCLUSIONS AND RECOMMENDATIONS

The topic of this doctoral thesis was chosen, being determined, by the awareness of the
imminent danger that organized crime represents to national security and the desire to identify
viable mechanisms to counter the given phenomenon through innovative procedural tools, a fact
that determined the analysis of the procedural framework existing both at the national and
international level, the identification of the existing problems, which determine the stagnation of
the investigations of organized crime offences and the submission of proposals to amend the
criminal procedural legislation in order to harmonize the normative framework capable of
ensuring an objective, multilateral investigation and under all aspects, in a reasonable term.

So, having a well-defined goal, at the initial stage of the research, objectives were drawn
in order to materialize the proposed research activity, namely:

- the analysis of specialized literature on the topic of investigating organized crime
offences;

- the analysis of the preliminary actions and the criminal prosecution actions
characteristic of the investigation of organized crime offences;

- improving the activity of planning criminal prosecution actions when investigating

organized crime offences;
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- the practical solution of the problems faced by law enforcement agencies when applying
special investigative and specific measures to prevent and combat organized crime;

- adaptation of specific measures to prevent and combat organized crime to procedural
norms in order to improve the legal framework;

- identification of innovative procedural tools in order to prevent and combat organized
crime;

- establishing a criminal procedural climate comfortable for the perpetrator who
expressed his agreement to collaborate with the criminal investigation body in discovering the
entire criminal network;

- identification of procedural gaps in the application of the protection of persons who
collaborated with the criminal investigation body;

- establishing the necessary mechanisms to improve the application of international and
national legislation in the context of international legal cooperation in criminal matters when
investigating organized crime offences;

- the improvement of the normative procedural framework in the compartment subject to
research and the elaboration of the proposals of the lex ferenda.

The study carried out represents an extensive investigation of the phenomenon of
organized crime, its evolution, the danger it represents and resulting from this, the investigation
procedure, which unfortunately, as a result of the modernization of the concept of organized
crime, turns out to be ineffective and prone to restarts.

Taking into account the research carried out, the geopolitical location of the Republic of
Moldova and the interests facing it of the great powers, the political instability in the country and
the vertiginous development of organized crime against the background of the war in Ukraine, I
conclude that the criminal procedural legislation does not offer viable fighting tools against the
phenomenon of organized crime. As a result of the stated dangers, the national legislation lacks
means that, through their prompt application, can oppose the threats given by multidimensional
documentation and effective countermeasures.

In the shadow of the latest changes in the criminal procedural legislation, such as the
special investigative measures and the national security legislation, we witness the fact that the
competent state bodies, instead of strengthening the normative bases in the given compartments,
weaken it. How can a body specialized in ensuring national security, namely the Intelligence and
Security Service, fight the crimes that by law are under its jurisdiction, such as crimes that
threaten national security, including terrorism, being deprived of the possibility of carrying out

special investigative measures? Even if the legislator adopted Law no. 179 of 07.07.2023 on
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counter-informative activity and external informative activity, it does not provide the Service
with powers to fight, being one intended, in large part, for the accumulation of information.

Here there is a big gap in the legislation and if we want to strengthen the aspect
nominated above, the national legislation must correspond to international standards, more than
that, we have to face the threats that threaten the national security, by strengthening the positions
of criminal organizations.

In this context, I want to come up with some proposals to amend the criminal procedural
legislation in the department of the investigation of organized crime offences, which would bring
added value. These proposals are based on the practice of countries with extensive experience in
combating organized crime such as: Italy, the Russian Federation, Poland, Serbia, etc., as well as
the personal experience accumulated in over 18 years of activity as a prosecutor, investigating
organized crimes and those who threaten national security.

The obtained scientific results state the following general conclusions, which in turn
determine the need to carry out incursions into the criminal procedural legislation in view of its
harmonization and compliance with international standards, as follows: "The path followed by
the criminal investigation body is oriented towards establishing the truth and all its procedural
actions, in order to obtain a legal status, must be found in the Criminal Procedure Code, so that
the obtained evidence is not invalidated, thus, the procedural legal norms from other national
laws can be applied within the criminal process only on the condition of their inclusion in the
Criminal Procedure Code. [3, art. (2) paragraph (4)]

This imperative rule determines the fact that all the provisions of special procedural laws
are to be found in the Criminal Procedure Code, so that they can be applied in the process of
collecting evidence. In this case, we reiterate the stated position, namely that the procedural
fairness of the participants in the trial can only be guaranteed in cases where the procedures for
gathering evidence are established by the criminal procedural legislation, without any loopholes
being left in the procedure for carrying them out, when the norm procedural in this chapter is
predictable, clear and their codification leaves no room for interpretation.

The national legislation must correspond to the international standards, more than that,
the Republic of Moldova in its European path, must tend to a harmonization of the domestic
legislation with the community one, in order to identify modern instruments in the fight against
organized crime, such as, for example, the mandate of national security, special measures
characteristic of the investigation of the investigated crimes, and determinative norms of

collaboration with state bodies and appropriate protection programs.
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The current scientific problem, which was determined and solved during the research,
is that the national legislation must be armed with viable and modern mechanisms to combat the
phenomenon of organized crime. Thus, the competent bodies of this segment, in addition to the
general powers, have special powers that manifest themselves through: the possibility of carrying
out special investigative measures in the criminal process; extending the deadline for verification
of notifications about the commission of the crime of organized crime, of corruption and related
crimes, attributed to the competence of the Anticorruption Prosecutor's Office, against state
security, of a terrorist nature, of money laundering or financing of terrorism; revision of the list
of special investigative measures with the inclusion of some specialized ones such as: controlled
inclusion in the criminal group or organization and controlled crime/contravention; extending the
term for authorizing special investigative measures within the national security mandate;
providing people who have worked with criminal investigation bodies with real protection
programs and with procedural facilities; authorization to carry out the search, in cases that do not
suffer postponement, based on the order of the criminal prosecution officer; the processing of the
criminal investigation action plan, as well as the method of carrying out the on-site investigation
and the search, in the event of the need arising from the investigation of large areas of land and
multiple immovable assets located on them, etc.

Based on the conclusions obtained vis-a-vis the phenomenon of organized crime, some
research was carried out that revealed certain gaps/problems in the criminal procedural
legislation, which negatively influence the criminal investigation.

Thus, the conclusions drawn in this paper allow me to outline the following
propositions of lex ferenda:

1. Amending and completing the provision of the normative text of art. 274 Criminal
Procedure Code with a new paragraph, through the following wording:

(32) In the event that the content of the report or finding results in the suspicion of the
commission of an organized criminal offence, of the crime of corruption and related to those of
corruption, attributed to the competence of the Anticorruption Prosecutor's Office, against the
security of the state, of a terrorist nature, of money laundering or terrorism financing, the
prosecutor is to decide on it in accordance with par. (1) of this article, in a term that will not
exceed 90 days, and which, if necessary, motivated, can be extended for a term of up to 2 years,
and in the case of conducting undercover investigations for a term up to 3 years.

2. Amending and supplementing the provision of the normative text of art. 6 paragraph

(1) Criminal Procedure Code with a new point, through the following wording:

27



131) The written indication of the prosecutor - a communication tool between the
procedural subjects on a hierarchical line, (the superior hierarchical prosecutor, the prosecutor
who conducts or carries out the criminal investigation, the criminal investigation officer and the
investigation officer) mandatory to follow, in order to execute the prescribed procedural actions
and which, in case of disagreement, can be appealed to the superior hierarchical prosecutor.

2.1. Amending and supplementing the provision of the normative text of art. 6 paragraph
(1) point 31) Criminal Procedure Code with the phrase investigation officer, through the
following wording:

31) the prosecuting party — persons authorized by law to carry out or request the carrying
out of the criminal investigation (the prosecutor, the criminal prosecution body, the investigation
officer, as well as the injured party, the civil party and their representatives).

3. Amending and supplementing the provision of the normative text of art. 52 paragraph
(1) Criminal Procedure Code with a new point, through the following wording:

107) orders the performance of special investigative measures by a group of investigative
officers.

3.1. Amending and completing the provision of the normative text of art. 52 paragraph
(1) point 11) of Criminal Procedure Code with the phrase and investigation, through the
following wording:

11) solves the abstentions or recusals of criminal investigation and investigation officers.

4. Amending and supplementing the provision of the normative text of art. 572 paragraph
(2) Criminal Procedure Code with the phrase of the Intelligence and Security Service, through
the following wording:

(2) In the framework of the criminal process, only investigative officers who work
within the specialized prosecutor's offices, the Ministry of Internal Affairs, the National Anti-
Corruption Center, the Customs Service, the State Fiscal Service, the Intelligence and Security
Service can carry out special investigative measures, and of the National Penitentiary
Administration.

5. Amending and completing art. 134 par. (1) point 1) and 2) Criminal Procedure Code
with two special investigative measures, such as the controlled crime/contravention (par. (1)
point h) and the controlled inclusion in the criminal group or organization (par. (2)pct.h),
through the following wording:

(1) The following special investigative measures may be carried out during the criminal
investigation:

1) With the authorization of the investigating judge:

28



a) the search of the home, the use and/or installation in it of devices that ensure
photography or surveillance and audio and video recording;
b) technical supervision;
¢) interception and recording of communications and/or images;
d) detaining, investigating, handing over or picking up postal items;
e) monitoring or controlling financial transactions and/or access to financial information;
f) collecting information from providers of electronic communications services;
g) accessing, intercepting and recording computer data;
h) the controlled crime or misdemeanor;
2) With the authorization of the prosecutor:
a) identification of the subscriber or user of an electronic communications network;
b) control of the transmission or receipt of money, services or other material or non-
material values claimed, accepted, extorted or offered;
c) supervised delivery;
d) acquisition of control;
e) undercover investigation;
f) visual tracking;
g) gathering information;
h) controlled inclusion in the criminal group or organization.
2) With the authorization of the prosecutor:
a) identification of the subscriber or user of an electronic communications network;
b) control of the transmission or receipt of money, services or other material or non-
material values claimed, accepted, extorted or offered;
c) supervised delivery;
d) acquisition of control;
e) undercover investigation;
f) visual tracking;
g) gathering information;
h) controlled inclusion in the criminal group or organization.
6. Amending and supplementing the provision of the normative text of art. 1381° par. (4)
Criminal Procedure Code with the phrase of the Intelligence and Security Service and as well as
the legal person, regardless of its form of organization, established in this sense, through the

following wording :

29



(4) Undercover investigators are employees, specially designated for this purpose, within
the Ministry of Internal Affairs, the National Anti-Corruption Center, the Customs Service, the
State Fiscal Service, the Intelligence and Security Service or the National Penitentiary
Administration or they are persons trained in carrying out a special measure of concrete
investigations, as well as the legal person, regardless of its form of organization, established in
this sense.

7. Completion of Chapter III, Means of evidence and evidentiary procedures, from Title
IV, Section 5, Special investigative measures, of the Criminal Procedure Code with a new
article, through the following wording:

Article 138" Controlled crime or misdemeanor

(1) The controlled crime or misdemeanor is the commission by the controlled person in
the criminal group or organization of an act that shows only objective signs of a minor or less
serious crime, or of a misdemeanor, in a manner controlled and directed by the authority
provided for in Art. 572 par. (2) of Criminal Procedure Code, for the purpose of solving or
discovering serious, particularly serious and exceptionally serious crimes.

(2) The crime/controlled misdemeanor is committed only for the purpose of maintaining
the legend, proving the existence of the crime and identifying the perpetrator.

(3) The controlled crime/misdemeanor can only be authorized in the case of the
investigation of organized crime, corruption and related crimes, attributed to the competence of
the Anticorruption Prosecutor's Olffice, against state security, of a terrorist nature, money
laundering or financing of terrorism.

8. Completion of Chapter III, Evidence and evidentiary procedures, from Title 1V,
Section 5, Special investigative measures, of the Criminal Procedure Code with a new article,
through the following wording:

Article 13814. Controlled inclusion in the criminal group or organization

(1) The controlled inclusion in the criminal group or organization consists in the
introduction, under the conditions provided by this code, of the collaborators from the
subdivisions specialized in preventing and combating organized crime or, as the case may be, of
other persons in the criminal group or organization with the aim of influencing members of the
criminal group or organization to give up organized criminal activity or the commission of
certain crimes, to collect informants from within the criminal group or organization, to damage
the structure of the criminal group or organization, to redirect the criminal activity of the
criminal group or organization, to misinform members of the criminal group or organization, as

well as to accumulate information about the composition and structure of the criminal group or
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organization, about the criminal intentions and crimes previously committed by the criminal
group or organization.

(2) Controlled inclusion in the criminal group or organization ends in case of:

a. expiration of the employment term provided for in the controlled employment
agreement;

b. achievement of the goal established in the controlled employment agreement;

c. unmasking of controlled persons by members of the criminal group or organization or
occurrence of circumstances that clearly endanger the lives of controlled persons.

9. Completion of Chapter I, Criminal prosecution, of Title I of the Special Part of the
Code of Criminal Procedure with a new article, through the following wording:

Article 2551. Plan of prosecution actions

(1) The plan of criminal investigation actions, scheduling and ordering the activities and
measures necessary to carry out the investigation, in order to clarify the fulfillment of the facts
and circumstances that can contribute to confirming the truth in a criminal trial, based on
principles such as individuality, reality and mobility. .

(2) The plan of criminal prosecution actions is made up of versions and lists of planned
actions, indicating the executors and the period of execution, as well as other actions intended to
consolidate procedural activities.

(3) The plan of criminal investigation actions is drawn up at the stage of starting the
criminal investigation by the criminal investigation officer and is approved by the prosecution
leading the criminal investigation. In the case of prosecution by the prosecutor, the plan is
approved by the superior hierarchical prosecutor.

10. Modifying and supplementing the provision of the normative text of art. 125
paragraph (4) Criminal Procedure Code by replacing the words prosecutor with the criminal
investigation officer and him with through the prosecutor, through the following wording:

(4) In cases that do not suffer postponement or in the case of a flagrant crime, the search
can be carried out based on a reasoned order of the criminal investigation officer, without the
authorization of the investigating judge, and it will be presented to him immediately through the
prosecutor, but no later than 24 hours after the end of the search, the materials obtained as a
result of the search, indicating the reasons for carrying it out. The investigating judge verifies the
legality of this procedural action.

11. Amending and completing the provision of the normative text of art. 124 Criminal

Procedure Code with a new paragraph, through the following wording:
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(2) In the case of the need arising from the investigation of large areas of land and
multiple immovable assets located on them, the examination will be carried out by sector with
the preparation of the respective minutes, which will finally be annexed to the basic minutes.

12. Amending and completing the provision of the normative text of art. 131 Criminal
Procedure Code with a new paragraph, through the following wording:

(31) In the case of the need arising from the search of large areas of land and multiple
immovable assets located on them, the search will be carried out by sectors with the preparation
of the respective minutes, which will finally be annexed to the basic minutes.

13. Changing the name and completing the normative text of art. 215 Criminal
Procedure Code, through the following wording:

Article 215. Procedural protection of witnesses and other participants in the criminal
process

(1) In the circumstances provided by the Law on the protection of witnesses and other
participants in the criminal process, the criminal investigation body, the prosecutor or,
depending on the case, the court are obliged to take the measures provided by the legislation to
protect life, body integrity , freedom or assets of the participants in the trial and, under the law,
of their close relatives and family members, applying in this sense, depending on his
competences, urgent measures, protective measures and assistance measures. The list of
nominated measures is not exhaustive and at the decision of the prosecutor or the court, in case
of extreme necessity, other protective measures can be applied.

(2) The application of protection, emergency and assistance measures is ordered by the
reasoned decision of the prosecutor or the court, which is sent immediately to the authorized
body or within 24 hours at most. Protection measures can be applied alone or cumulatively,
including with urgent measures and/or assistance measures regarding witnesses and other
participants in the criminal process, including regarding persons in detention facilities. The
decision is binding for the witness protection body.

(3) In the framework of the criminal process, the criminal investigation body is
authorized to apply ex officio the urgent measures or the assistance measures provided for in
this law, with the immediate notification or within 24 hours at most of the prosecutor and the
authorized body, being also characteristic powers of the administration of the place of detention
in the case of detained, arrested and convicted persons.

(4) Competent for the execution of the decision to apply protection measures is the body

authorized to protect witnesses and other participants in the criminal trial, which functions as a
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subdivision of the Ministry of Internal Affairs and which issues a decision in this regard, being
also responsible for the application and running the protection program.

(5) The term of action of the protection program is determined by the period of the
criminal trial, but in the case of the persistence of the danger to the life and health of the
protected person, it can be extended until the disappearance of the causes that determined this
decision.

(6) The protection program is terminated by the reasoned decision of the authorizing
officer, based on the grounds provided by Law 195/2008.

(7) In the case of the prosecutor's refusal to examine the application for inclusion in the
protection program or to issue a decision regarding the application of protection measures, as
well as in other cases when he considers that his rights have been violated, the person may file a
complaint to the investigating judge within 10 days. The complaint is examined within 10 days,
under conditions of confidentiality and in accordance with the provisions of art. 313 Criminal
Procedure Code.

14. Completion of Chapter IV, Initiation of criminal prosecution, from Title I of the
Special Part of the Criminal Procedure Code with a new article, through the following wording:

Article 278'. The national security mandate

(1) The national security warrant is a complex evidentiary procedure, from the category
of documents preceding the start of the criminal investigation, through which the special
investigative measures provided for by art. 134 Criminal Procedure Code can be authorized and
carried out, until the start of the criminal investigation, in the case the investigation of crimes of
organized crime, of corruption and related crimes of corruption, attributed to the competence of
the Anticorruption Prosecutor's Office, against the security of the state, of a terrorist nature, of
money laundering or financing of terrorism.

(2) The competent authorities for the initiation and execution of the national security
mandate are the investigative officers who work within the specialized prosecutor's offices, and
the Intelligence and Security Service.

(3) The initiation of the security warrant is made through a reasoned request addressed
by the head of the competent body to the General Prosecutor, who in turn, personally, if he finds
that the request is motivated, authorizes the prosecutor from the specialized prosecutor's offices,
who examines the referral about the commission of the crime, to submit a request for the
authorization of the national security mandate to the president of the Supreme Court of Justice.
He submits the submitted approach for examination to one of the judges designated for this

purpose, who admits or, as the case may be, rejects the approach.
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(4) If the judge finds that the approach is justified, he orders the authorization, through a
reasoned conclusion, which must include:

a) name of the court, date, time and place of issue;

b) data and information showing the existence of a threat to national security, by
presenting the facts and circumstances that justify the measure;

c) special investigative measures authorized, among those provided for in art. 134
Criminal Procedure Code;

d) the identity of the person who is affected by the special investigative measures, by
restricting fundamental rights and freedoms, if this is known;

e) the bodies that carry out the authorized activities;

f) natural or legal persons who have the obligation to provide support for the execution
of special investigative measures;

g) the validity period of the authorization.

(5) The judge issues, at the same time, a mandate including the elements provided for in
paragraph. (4) lit. a) and c)-g).

(6) The special investigation measure, authorized under the national security mandate, is
ordered for a period of 90 days, the term starting from the date of authorization and can be
extended, motivated in the same way, up to 2 years, and in case of conducting undercover
investigations, for a term of up to 3 years.

(7) The recording of the results of the special investigative measures authorized under
the national security mandate is done in accordance with art. 136 of the Criminal Procedure
Code with the drawing up of a single report for all measures.

(8) After the expiration of the period for which the national security mandate was
authorized, the prosecutor, in compliance with the provisions of art. 136 par. (10), (11), (12)
Criminal Procedure Code, informs in writing, by registered letter, the persons which were
subjected to special investigative measures.

(9) The case prosecutor, after the conclusion of the national security mandate, has the
obligation to inform the General Prosecutor in writing about the result of the activities
authorized by the mandate and about the measures taken, according to the law.

(10) The authorization procedure for special investigative measures, as well as the
carrying out of the authorized activities, is carried out in compliance with the legal provisions

regarding the protection of data that constitute state secrets.
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15. Amending and supplementing the provision of the normative text of art. 285
paragraph (2) Criminal Procedure Code with the phrase including in the cases provided by
paragraph (6) of art. 47 Criminal Code, through the following wording:

(2) Termination of criminal prosecution takes place in cases of non-rehabilitation of the
person, provided for in art. 275 points 4)-9) of this code, as well as if there is at least one of the
causes provided for in art. 53 of the Criminal Code, including in the cases provided by
paragraph (6) of art. 47 Criminal Code or if it is found that:

1) the prior complaint was withdrawn by the injured party, a transaction was concluded
within the mediation process or the parties reconciled - in cases where the criminal prosecution
can be started only on the basis of the prior complaint or the criminal law allows reconciliation;

2) the person has not reached the age at which he can be held criminally liable;

3) the person has committed a prejudicial act being in a state of irresponsibility and it is
not necessary to apply coercive measures of a medical nature.

At the same time, arising from the major risks to national and international security,
considering the community's interest in protecting its citizens from this dangerous scourge, such
as organized crime, the creation of a common criminal procedural framework for all the
countries of the European Union, including the countries in accession course, would significantly
contribute to the fight against this phenomenon, providing the competent bodies with viable
mechanisms, which could be applied in practice, but not only on paper. (Chapter 5, point 5.2)

Suggestions regarding potential future research directions on the topic addressed:

1. The methodology and technique of investigating organized crime offences depending
on the forms of their manifestation.

2. Classification of organized crime offences. Aspects of delimitation of the forms of
manifestation.

3. Revision of the normative legal framework related to the stages of the criminal process.

4. The unification of the procedural legal framework of the community and of the
countries in the process of accession to the EU, in the department of the investigation of
organized crime. Implementation of international legal instruments in the field of criminal law

capable of preventing and combating organized crime.
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ANNOTATION
Maxim Gropa. "'Criminal procedural regulations regarding preliminary actions and
criminal prosecution in the case of organized crime offences''.
Doctoral thesis in law. Chisinau, 2024.

Structure of the thesis: introduction, four chapters, general conclusions and
recommendations, bibliography of 220 titles, 183 pages of basic text. The obtained results are
published in 9 scientific works.

Key words: criminal organization, organized criminal group, phenomenon of organized
crime, organized crime, controlled infiltration, controlled crime, security mandate, national
security.

The purpose of the work: it consists in the multi-aspect research of the institution of
organized crime, with the establishment of criteria from the perspective of improving the judicial
act related to the investigation of organized crime offences as well as the submission of some
scientific-practical as well as legislative recommendations to improve the national normative
framework.

Research objectives: defining the concept of organized crime and the evolution of the
phenomenon; analysis of the procedural framework and the actions of planning and carrying out
the criminal investigation characteristic of the investigation of organized crime -cases;
harmonizing the normative procedural framework at the compartment under investigation.

Scientific novelty and originality: The scientific novelty and originality of this thesis
consists in conducting a local doctrinal and practical study on the modern ways of investigating
organized crime, specifying its nature and legal essence and highlighting the distinctive aspects,
identifying effective procedural mechanisms to prevent and combat organized crime.

The scientific problem solved: it consists in the identification of effective and promising
tools for the investigation of organized crime, taking into account the cross-border nature of the
investigated phenomenon and the development of global, regional and sub-regional mechanisms
to prevent and combat it, by unifying the procedural legislation of the community and the
countries in the process of joining the EU in order to remove the impediments to quick reaction
and investigation "without borders" of organized crime cases.

The theoretical significance of the research: due to the fact that the study is well
systematized and documented, solutions and theoretical-practical ways of investigating
organized crime are offered. The work in this case highlights some current and future problems
that may appear in the practice of applying the procedural-criminal law, but also in the methods
of solving them.

The applied value of the research: it consists in exposing the doctrinal material,
identifying procedural issues and formulating practical recommendations for solving uncertain
situations in the framework of the investigation of organized crime cases, as well as presenting
proposals for amending the legislation in this regard.

Implementation of scientific results: research results, conclusions and definitive
recommendations can be used in the activity of practitioners directly involved in the process of
preventing and combating organized crime, in the research process for the formation of the
doctrinal foundation, as well as in the training of students of higher education institutions as
teaching materials. The proposals for the harmonization of the procedural legislation will be
useful for the improvement of the national normative framework.
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NPUMEYAHUE
Maxcum I'pona. «YroJi0BHO-TIponeccyajJbHbIe HOPMBI O TIPeABAPUTEIbHBIX IeCTBUSIX H
Yr0JIOBHOM TMPeECJIeIOBAHUH 10 JAeJIaM 00 OPraHN30BaHHON MPeCTYMHOCTH».
JoxTopckas nuccepranus no npasy. Kummnnes, 2024 r.

CTpykTypa AuccepTalMHM: BBEIEHHE, YETHIPU TJaBbl, OOIIWE BBIBOJBI W PEKOMEHIAINH,
oubnmorpadus, cocrosmias u3 220 HaunMeHoBaHWid, 183 cTpaHMIl OCHOBHOTO Tekcra. [loydeHHBIC
Pe3yJIbTaThI OMyOJIMKOBAHBI B 9-X HAyYHBIX paboTax.

KualoueBble ciioBa: mpecTymHas OpraHM3alys, OpraHU30BaHHAS MPECTYIHAS Ipynmna, peHoMeH
OpPraHW30BaHHOW NPECTYIMHOCTH, OPraHW30BaHHAS NPECTYIMHOCTh, IOAKOHTPOJIBHOE BHEIPCHHE,
MOJIKOHTPOJIEHOE MPECTYILICHUE, MaHAAT O€30MMaCHOCTH, HAllMOHAbHAS O0S30TaCHOCTb.

Henap paGoTbl: COCTOMT B MHOTOACMEKTHOM HCCIEAOBAHWM HMHCTUTYTa OpPTraHM30BaHHOMN
MPECTYIHOCTH, C YCTAaHOBJICHHEM KpPHUTEPHEB B TMEPCIEKTHBE COBEPIICHCTBOBAHUS IIPAaBOCYIHS,
CBSI3aHHOTO C PACClIEIOBaHUEM OpPTaHM30BAHHOM MPECTYITHOW JEATEIHLHOCTH, a TAKXKE MPEICTABICHUEM
HEKOTOPBIX HAYYHO-TIPAKTHYECKUX W 3aKOHOJATENBbHBIX PEKOMEHIAINH IO COBEPIICHCTBOBAHUIO
HaITMOHAIBHON HOPMAaTHUBHOM 0a3bl.

3agauyn MCCIETOBAHUA: ONPE/CIICHUE TOHATUS OPraHU30BaHHOW MPECTYIMHOCTH U DBOJIOIUU
SIBJICHUS; aHAIHM3 TPOIeCCyallbHOW 0a3bl M JICHCTBHIA 1O IIAHUPOBAHUIO ¥ TIPOBEICHUIO YTOJIOBHOTO
MIpecieIoOBaHms, XapaKTepHBIX MJS pacclelOoBaHMs INPECTYIUICHWH OpPraHM30BaHHOW TPECTYIMHOCTH;
MIPUBEJICHUE B COOTBETCTBUE HOPMATUBHO-TIPOIICCCYAIBHOM 0a3bl B HCCIIEyeMOM 00I1acTH.

Hayynass HOBHM3HA ¥ OPUTHHAJIBLHOCTBH. HAay4YHas HOBH3HA W OPUTHHAIBHOCTH JIaHHOMN
JUCCepTalliM  3aKII0YaeTcsi B MNPOBEACHWHM  OTEYECTBEHHOTO  JAOKTPHHAIBHO-TPAKTHUYECKOTO
WCCIIEIOBaHNSI OTHOCUTEIHFHO COBPEMEHHBIX CIIOCOOOB pacciieOBaHUSI OPTaHW30BAaHHON MPECTYITHOCTH,
C YTOYHCHHEM €€ TPUPOJBl W TPABOBOW CYINIHOCTH M BBUICICHUH OTJIUYUTENBHBIX aCICKTOB,
YCTaHOBNEHUS dJ(PPEKTUBHBIX MPOIECCYATbHBIX MEXaHU3MOB TMPENyNpPEeXIeHUS W TpPecedeHus
OpPTraHU30BaHHOM MPECTYITHOCTH.

[osydyeHHBId  pe3yabTaT:  JBOJIOIHMOHHOC, CpPaBHUTEIEHOE ©  YTOJIOBHO-TIPAaBOBOE
UCCIEOBAaHUE TIO3BOJSIET IMPEACTABUTH HEKOTOPBIE PEKOMEHAAIMH MO COBEPIICHCTBOBAHUIO
HaIMOHAIBHON MPOIIeCCyaTbHON HOPMATHBHON 0a3bl B YaCTH KaCaroOIICHCsS pacCMOTPEHHS OCBEIOMIICHHS
0 COBEpIICHUU TMPECTYIUICHUS, TUIAHUPOBAHUS U OCYIICCTBICHUS ACUCTBUH YTOJIOBHOTO TIPECIICIOBAHNS,
KOAW(UKAIIMKM TPOLECCYaTbHBIX HOPM, KAaCalOIIMXCS 3allUThl CBHJICTENEH M JPYrHX YYacTHUKOB
CyneOHOro Tpolecca, CAaHKIIMOHUPOBAHUS W MPOBEICHUS CIEHHANBHBIX PO3BICKHBIX MEPONMPHATHN IO
HAYajJo0 YTOJOBHOTO IIpeciefoBaHus (MaHIaT Oe30MacHOCTH), a TakXKe MJOMONHEHHS CHelHaTIbHON
PO3BICKHOH JESATSILHOCTH HOBBIMA HMHCTPYMEHTAMH, TaKMMH KaK IIOJAKOHTPOJIBHOE BHEJPCHUE,
MOJAKOHTPOJIbHOE IPECTYIUICHHE.

Pemiénnasi HayyHas 3aja4a: 3aKito4aercsl B BbISABICHUH 3()()EKTUBHBIX U HE3aMeUIUTEIbHBIX
WHCTPYMEHTOB PacCIICIOBaHMs OPTaHW30BAHHOW MPECTYMHOCTH C YYETOM TPAHCTPAHHMYHOTO XapakTepa
UCCIICyeMOTO SIBJICHUS U Pa3pabOTKU TIOOANBHBIX, PETHOHANBHBIX U CYyOpETrHOHAIBHBIX MEXaHU3MOB
€ro TMpeNoTBpAIlleHUA ¢ TIPECcedeHus, IMyTeM YHU(PHUKAIUN MPOIECCYATbHOT0 3aKOHOJIATeNIbCTBA
cO00IIecTBa M CTpaH, HAXOIAIINXCS B mporecce BeTymuieHns B EC, B 1enax ycTpaHeHHS MPEeTnsTCTBUN
JUIsL OBICTPOTO pEarnpoBaHUsS W pACCICOBaHUS «0e€3 ONPEACICHHBIX TEPPUTOPHAIBHBIX TPAHUI»
MPECTYIUVIEHUHA OPraHU30BAHHOUW MPECTYIMHOCTH.

TeopeTuyeckasi 3HAYUMOCTh HCCJIEAOBAHUS: B CBS3M C TEM, YTO HCCIEIOBAHHUE XOPOIIO
CHUCTEMAaTU3UPOBAHO H 33JI0KYMCHTUPOBAHO, MPEUIATal0TCsl PEIICHUS W TEOPETUKO-TIPAKTHUCCKUC
METOJIBI PACCICIOBAaHUS OpPraHW30BAHHBIX NPECTYIHBIX JAesHWH. B paboTe mpu 3TOM OCBEIIAIOTCS
HEKOTOPBIE TEKyIIHe MPOOIEeMBI, a TAK)Ke MPOOIEMBI Oy IyIIET0, KOTOPbIe MOTYT BO3HUKHYThH B IMIPAKTHKE
MIPUMEHEHUS POIIECCyaTbHO-YTOJOBHOTO TIPaBa, a TAKIKE B METOAAX MX PEIICHHUS.

[IpakTHYeckoe 3HAYEHHWE HCCJIETOBAHMSA: 3aKIIOUACTCS B U3JIOKCHHH JOKTPUHAILHOTO
MaTepuaiga, YCTAHOBICHHM TPOILECCYAbHOH MPOONEMAaTHKH H  (OPMYJIMPOBAHUN TMPAKTHUYECKHX
pPEeKOMEHIAIM M0 pa3pelIeHHI0 HESICHBIX CHTyallud B paMKaxX pacCciIeIOBaHHS NPECTYIUICHUN
OpPraHM30BaHHOW TMPECTYMHOCTH, a TaKKe TNPEJACTABICHUM TMPEIJIOKCHUA 10 H3MEHCHUIO
3aKOHO/ATENHCTBA B TOH CBSI3U.

BHenpenue Hay4dHBIX pe3yJbTATOB: PE3YJIbTAThl MCCIIEOBAHMWS, BBHIBOJBI U OKOHYATEIHHBIE
pEKOMEHIAIMU  MOTYT OBITh  WCIOJNB30BaHBI B  JCATEILHOCTH  TPAKTUYECKHMX  pPaOOTHUKOB,
HENOCPEJICTBEHHO YYacTBYIONIMX B TMpOIECCe MPEAYNPexACHUS W OOpsObI ¢ OpraHW30BaHHOU
MIPECTYMHOCTHIO, B UCCIEAOBATENIHCKOM TpoIiecce 1Mo (pOpMHUPOBAHUIO JOKTPHUHAIHHONW OCHOBBI, & TAKXKe
B 00YYCHHUH CTYACHTOB BBICITUX YYCOHBIX 3aBEACHHUM B KadecTBE yueOHOTO mocoOus. Ilpemmoxkenus 1mo
MPUBEJICHUI0O B  COOTBETCTBUE MPOIECCYANBHOTO  3aKOHOJATENLCTBA  OYAYT  TOJIC3HBI IS
COBEPIIICHCTBOBAHUS OTEYCCTBCHHOW HOPMATHBHOU Oa3kl.
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ADNOTARE
Maxim Gropa. ’Reglementari procesuale penale privind actiunile premergatoare si
urmarirea penali in cazul infractiunilor de criminalitate organizata”.
Teza de doctor in drept. Chisinau, 2024

Structura tezei: introducere, patru capitole, concluzii generale si recomandari,
bibliografie din 220 titluri, 183 pagini de text de bazad. Rezultatele obtinute sunt publicate in 9
lucrari stiintifice.

Cuvinte-cheie: organizatie criminald, grup criminal organizat, fenomenul criminalitatii
organizate, criminalitate organizata, incadrarea controlata, infractiunea controlata, mandat de
securitate nationala, securitate nationald.

Scopul lucrérii: constd in cercetarea multiaspectuala a institutiei criminalitatii
organizate, cu stabilirea criteriilor din perspectiva imbunatatirii actului justitiar legat de
investigarea infractiunilor de criminalitate organizatd, precum si Tnaintarea unor recomandari de
ordin stiintifico-practic, precum si legislativ de perfectare a cadrului normativ national.

Obiectivele cercetirii: analiza materialelor stiintifice din tard si de peste hotare aferent
criminalitdtii organizate, analiza actiunilor premergatoare, actiunilor de planificare si efectuare a
urmaririi penale in cazul investigarii infractiunilor de criminalitate organizatd, armonizarea
cadrului normativ procesual la compartimentul supus cercetarii.

Noutatea si originalitatea stiintifica: noutatea si originalitatea stiintificd a prezentei teze
consta in efectuarea unui studiu doctrinal si practic autohton asupra cadrului normativ de
reglementare a modalitatilor de investigare a infractiunilor de criminalitate organizata, cu
specificarea naturii si esentei juridice a ei si reliefarea aspectelor distinctive, identificarea
mecanismelor procesuale moderne/eficiente de investigare a crimei organizate.

Rezultatul obtinut: cercetarea evolutivd, comparativd si juridico-penald permite
inaintarea unor recomanddri de ameliorare a cadrului normativ procesual national la
compartimentul examindrii sesizarii despre comiterea infractiunii, planificarii si efectudrii
actiunilor de urmarire penald, codificarii prevederilor procesuale ce tin de protectia martorilor si
a altor participanti la proces, autorizarii si efectuarii masurilor speciale de investigatii in cadrul
procesului penal(mandatul de securitate), precum si completdrii activitatii speciale de investigatii
cu instrumente noi, cum ar fi incadrarea controlata, si infractiunea controlata.

Problema stiintifica solutionata: constd in identificarea instrumentelor eficiente si
prompte de investigare a infractiunilor de criminalitate organizata, tinand cont de caracterul
transfrontalier al fenomenului cercetat si elaborarea mecanismelor globale, regionale si
subregionale de prevenire §i combatere a acestuia, prin unificarea legislatiei procesuale
comunitare si a tarilor in curs de aderare la UE, pentru inldturarea impedimentelor de reactionare
rapida si investigare “fara hotare” a infractiunilor de criminalitate organizata.

Semnificatia teoretici a cercetarii: prin faptul cd studiul este bine sistematizat si
documentat, se ofera solutii §i modalitati teoretico-practice de investigare a infractiunilor de
criminalitate organizatd. Lucrarea in spetd evidentiazd unele probleme curente si de viitor care
pot apdrea 1n practica de aplicare a legii procesual penale, dar si a modalitdtilor de solutionare ale
acestora.

Valoarea aplicativa a cercetarii: constd 1n expunerea materialului doctrinar,
identificarea problematicii procesuale si formularea recomandarilor practice de solufionare a
unor situatii incerte Tn cadrul investigdrii infractiunilor de criminalitate organizatd, precum si
prezentarea propunerilor de modificare a legislatiei in acest sens.

Implementarea rezultatelor stiintifice: rezultatele cercetarii, concluziile si
recomandarile definitive pot fi utilizate in activitatea practicienilor implicati nemijlocit in
procesul de prevenire si combatere a infractionalitatii organizate, In procesul de cercetare
pentru formarea asternutului doctrinal, precum si la instruirea studentilor institutiilor de
invatdmant superior in calitate de material didactic. Propunerile de armonizare a legislatiei
procesuale vor fi utile pentru perfectionarea cadrului normativ autohton.
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